CANADA, s - =, . Gou;tf; File No. .

IN THE SUPERIOR COURT OF ONTARIO
(JUDICIAL DISTRICT OF TORONTO)

N THE MATTER OF an appiication by the Aﬁorney General of Canada for an order
purstiant to section 84 of the Competition Act, R. 8.C. 1985 ¢, C-34 (as amended).

BETWEEN:

Applicant

- JOSEPHLAU ..

Respondent

S e
R e M L 5 ?
R Ty o ‘:‘ EV - NS Y, T AR

FIRRN - e oA nn—-..r,—.,,--—.-.‘,r-»,m

FROHEBITION ORDER

- e ot

.4-,,1._';'4_‘._." = fo) -~ . -
' EHET R +‘ o f‘x‘..t F’{u [ER %\1 e

ON THE APPLICATION OF THE ATTORI\;:Y GENERAL OF CANADA pursuant to
Msubsecﬁon 84(2) or the_ Compez‘mon Act, R S C..1985 c. C-34 as.amended., (the

¥ the Attomey General of Canada allegmg

violation of subsec’u 55(2) of the Compeﬂtlon Act;

AND UPON readmg the Consent of Joseph Lau (the "Respondent’) to the Draft
PE‘Ohlmen Order pursuant to subsucuon 34(2) of the Compem‘zon Act;

AND UPDN detemlnanon ’that i a_ppears the' Respondent has done an act or thing
onstrtunng ordirectad toward the cammission of an offence pursuant to subsection
55(2) of the Compefition Act; :

AND UPON reading the Statement of AdmittediFacts filed;. . . -
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AND UPON hearing the submissions of counsel for the Attorney General of Canada
and counsel for the Respondent: .

THIS COURT DOES HERERY PROHIBIT THE RESPONDENT:

Ay  from making any representattons relating to compensation under a multi-level
' marketing plan in which he is a participant, to & prospective participant in the
plan, unless the representations constitute or include fair, reasonable and timely
disclosure of the information within his knowledge, relating fo compensation
actually received or likely to be received by typical parficipants in the plan;

B) from doing or omitting to do any’rhmg for the purpose of aiding or abetting in the
making of any representations relating to compensation undet a multi-level
marketing plan unless the representations constitute or include fair, reasonable
and timely disclosure of the information within the knowledge of the person
making the representations relanng {o compensation actually recelved or likely o
be recetved by typical pamclpants in the plan;

AND THIS COURT DOES FURTHER DIRECT THAT THE RESPONDENT:

C)  comply with the pravzatons of the Compefition Act with respect to the conduct
regardmg the making of any representations relating to compensation as
described in subsection 55(2) of the Competition Act as set out herain, A current
capy of the, relevant provision|is gfteched ,hereto and,marked as Exhibit "A",
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AND IT IS, FURTHER,QRDER:Q;hat‘ witho outJimiting, Lhe generalzty of the foregoing,
these pmvzsmns w:ll ;apply to i e s _-,ﬂl,,l i T, D& rspEive .

x.

i) represemauans desmbed m A) or B),made through any means including, but
naot limited. o, representatlcns made verbally, in published material or through
any electronic means stich as audno or aud:o—v:sua! tape recordings, Intemet
web sn‘.es and e-mall.; 4 :
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AND THIS COURT SHALL retain jurisdiction ovef the parties 1o this proceeding for the
purposes of interpreting, varying or rescinding any-of the provisions of this Order, upon
the application of either party.

' DAZED at the City of Toronto, in the Provir;ce of Ontario, this |8 day of
- dJA‘ , 2001. '

Justice of the Supeétior Co(_}ﬁ of On’ryfo
f
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Competiticn Act
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Duration of érder |
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persom:to:whorn the order-applissby;

(1) Where a person has been convicted of an offence under Part VI, the court
may. at the tme of the conviction, an the application of the Attorney General of
Canada or the attorney zeneral of the province, in addition to any other penalry
imposed on the person convicted, prokibit the continuarion or repetition of the
offence or prohibit the doing of any act or thing, by the person convicted or any
other person, that is directed toward the continuation or repetition of the offence.

(2) Where it appears to a superior cout of criminal jursdiction in proceedings
carmmenced by informarion of the Attorney General of Canada or the attorney general of
the province for the purposes of this section that a person has done, is abont ta do or is
likely to do amy act or thing constituting or directed toward the commission of au
offence tinder Part VI, the court may prohibit the commission of the offence or the doing
or contiguation of any act or thing by that person or any other person constmting or
directed toward the commission of the offence.

: . [P ) LY
(2.1) An order made under this section in relation to an offence may require any person

(2) to take snch steps as the court considers necessary [0 prevent the commission,
continvation or repetition of the offence; ot
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(b) to take any steps agread fo by'that person 2nd the Attormey General of Cenada or the
I T s o e e e = I o C e S A S e W R 35 "n: Kpn::,:.:.,..,.....f e e gy v e emes

attommey general of the provinee. .
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(2.2) An arder made under this section aﬁp}ies for a period of ten years unless the court
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(2,3) Anordenmade undenithisissction may, be Varied or rescinded in respect of any
theeonrt that made thenarder ¢ =
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(= where the pér'sonland' the At"tor—r-xe lcdié'nerai. of Cauadé, or the aﬁom&y general of the

- provines consentto the variation or rescission; or. .

Other proceedings
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(b) where the court, on the.application ofithe person or the Arorney General of Canada

or the attorney general of the provines, finds that the circumstancesthat led to the
making,of the.arder;have chariged:and; in the,gircumstantes that exist at the rime the ‘

application is muade, the order ‘would not havé been made or weld have besnt

" ineffective inachieving its infended purpasesnes - tr o s 4
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(2.4) No proceedings may be commenced under Part VI against a person against whom
an order is sought under.subsection. (2).on the.basis of the same or substantially the same

facts-as arg alleged;in proceedings under that subsecton, =~
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(3) The Attorney General of Canada or the attorney general of the province or any
person against whom an order is inade under this secrion may appeal against the
order or a refusal to make an order or the quashing of an order

(2) from a superior court of ¢criminal jurisdiction in the province to the
court of appeal of the province, or

" (b) from the Federal Conrt ~ Trial Division to the Eederal Court of Appeal,

as the case may be, on any ground that involves a question of law or, if leave to

" appeal is eranted by the court appealed to within twenty-one days after the

‘jndgment appealed from s prononnced or within sach extended time as the court
appealed to or a judge thereof for special reajons allows, on any ground that
appears to that court to be 2 sufficient ground of appeal.

CourtofCanade  (3.1) The ,Attomcy General of Canada or the attorney gencml of the provmce or my

Dispasitian
of appeal
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jurisdictian™

person against whom an order is made uhder this section may appea] against the order or
2 refusal to make an order or the quashing of an order from the cowt of appeal of the
province or the Federal Court of Appeal, 25 the case may be, to the Supreme Court of

.. Cznadz on any groind that involves 4 question of law or, if leave fo appeal is granted by
-the Supreme: Courc, on! any graund 1‘Izmi appears to-that Cout tobe 2 sufficient ground of
3ppeaL il W o
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(4) Where the caurt of appeal of the Sunreme Court of Canada allows an appeal, it may
quash a.uy crder made by the ccurt appealed from, and may make amy order that in its
opinion the conrt appealcd from could and should hava made.

(03 Frona e Federal Coun’> Tog! ")1nnmr- 0 e ~u
(5) Subject to subsections (3) and 4) art XXI,pf the Cmn.nal Code apphes with such

' mochﬁcauonsEs thc cucumstances rcqunc to appeals undcr this section.”
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(6) A courrimay pumsh any perscn who ccntravene; an order made under this section by
2 fine in the discretion of the' r:ourt cr by mpnsonmant for a tern not exceeding two

years.
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(7) An)_rL p};?c‘t;iclimv; ursuant o Lmlgluf rmanon of the Artomey General of Canada or
~"'the artomey: general ofa- proyinge. under. tb.IS section shall be tried by the court
w1thout a jury, and the pro‘.edurc auphcable in Injunction proceedings in the

supcnor courcs of the provmae shal] mso. fa{ as possfble apply.
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(n) In this secrion, "superior cour[. of crimv'nal jurisdiction" means & superior court of

mal Code, . .
\' |'\ 1 r” L i'i _

t"\i

-



Definitian al"‘multi;fccvn'l .:"' & A_,'.) "?,_" !
} morkoting plan" - r . 35, 49) PDT th\e" l
| : 5.1, mul 1—Ievel
.. & supply ofa pmduct whereby a pmmpant in the pi:m
receives compcnsanon for the supply of the product 10
another participant in the plan who, In turn, receives
compensation for the supply of the same or another

product to other participants in the plan.
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Representationeg a5 ta -
compensation (2) No person who operates or participates in 2
' ~ multi-level marketing plan shall make any representations
relating to compensation woder the plan to a prospective
participant in the plan nnless the representations
_comstitute or mclude fa:r, reasonable and timely disclosure
af thc information wnhm thc lmuwl dgc of the persou

pamc:pa:ts in the plan‘ L g T
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(b) compensation Iikely:tolbe received by typical .. N
parttcmants i the pla:, having recrard to any relevant

cc-n#en’:aneu for- tﬁ siirD y of ke auﬂ”: ol Ot
. m (i) thematoe ofthe relevant ‘marketsfor the product,

(1.1) the vature of the plan and smﬂa: plans and

...‘v' 4 . -

(‘LV) Wheﬂncr the pcrson who operatcs the' pla:u isa corpcratm'l parmers]np,
soIc propnctorshlp*or Tothér fom of" busumss orgdnization.
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o planﬂsha]l eniite’ thﬂt‘ any'représentanous relarng 151
comipensarion under the'plan that are made to a
prospective parteipant in the plan by a participattt in the
plan orby a representauvc of the person'who ‘operates the
. planconstite or mclude “fair, rc:asonablf: and timely
drsclosurc of thc mﬁ:vrmatlon mthm the knowledve of the

compensamon 'actually recawed by typlcal pamt:lpants in the plan: or

(a)’3

) , (b) 6timpensation erl'y 1 bereceived: by typical parur:lpams in the plan.
“having regard to Ay relev ant_con.;zdc}'anovs. l_n':ludm those specified in
pflm"l‘aph (7)(~b) e tel AT & L A SO




Duw dilizence defence

OfTency tnd punishment

o

convicted of the offence if the accused establishes that he or she took
reasonable precautions and exercised due diligence o ensure

7.2) A person accused of an offenice under subsection (2.1) shall not be

(2) thar no representations relating to compensation under the plan were
made by participants in the plan or by representatives of the acchsed; or

(b) that any representations relating to compensation under the plan that
were made by participants i the plan ot by representatives of the aceused
constitted or ineluded fair, reasonable and timely disclosure of the
information referred to in that subsection.

(3) Amy person who contravenes subsestion (2) or (2.1) is guilty of an
offence and lizble

Gadw w2bT CLBASIY. TU .
(z) on comviction on indictment, to 2 fine in the discretion of the court or
to imptisonment for a term naot'exceeding five years or to bath; or

{b) on sumInary conviction, to a fine not exceeding $200,000 orto
imprisonment for a term not sxceeding ane yea, of to both.
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