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CANADA Court File No.
PROVINCE OF ALBERTA

IN THE ALBERTA COURT OF QUEEN’S BENCH
(JUDICIAL DISTRICT OF EDMONTON)

IN THE MATTER OF an application by the Attorney General of Canada for an order
pursuant to section 34 of the Competition Act, R.S.C. 1985, c. C-34 (as amended).

BETWEEN:

,":5,,-__\_5:; s T |
ha ::'““"'i AR 2 HER MAJESTY THE QuEER
=3y Wl TN 5 2 e
Datee % £ () '

g o ( 3——’{“:&_0_4 -and -
L = JACK ST. ARNAUD
Respondent

e,
Gram{%i Ln;. Justrce WJ- (;srj-.:Lr; ”

PROHIBITION ORDER

ON THE APFPLICATION OF THE ATTORNEY GENERAL OF CANADA pursuant to
* subsection 34(2) of the Compstition Act, R.S.C. 1885, c. C-34, as amended (the
“Competition Act");

AND UPON the laying of an Information by the Aftorney General of Canads alleging
violation of subsection 55(2) of the Competition Act,;

AND UPON reading the Consent of Jack St. Arnaud (the “Respondent")'to the Draft
Prohibition Order pursuant to subsection 34(2) of the Competition Act;

AND UPON determination that it appears the Respondent has done an act or thing
constituting ar directed toward the cornmission of an offence pursuant to subsection
55(2) of the Competition Ack;

AND UPON reading the Statement of Admitted Facts filed;

AND UPON hearing the submissions of counsel for the Attorney General of Canada
and counse! for the Respondent:
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THIS COURT DOES HEREBY PROHIBIT THE RESPONDENT:

A) from making any representations relating to compensation under a multi-level
marketing plan in which he is a participant, to a prospective participant in the
plan, unless the representations constitute or include fair, reasonable and timely
disclosure of the information within his knowledge, relating to compensation
actually received or likely to be received by typical participants in the plan;

B) from doing or omitting to do anything for the purpose of aiding or abetling In the
making of any representations relating to compensation under a multi-level
marketing plan unless the representations constitute or include fair, reasonable
and timely disclosure of the information within the knowledge of the person
making the representations relating to compensation actually received or likely to
be received by typical participants in the plan;

AND THIS COURT DOES FURTHER DIRECT THAT THE RESPONDENT:

C) comply with the provisions of the Competition Act with respect to the conduct
regarding the making of any representations relating to compernsation as
described in subsection 55(2) of the Competition Act as set out herein. A current
copy of the relevant provision is attached hereto and marked as Exhibit "A",

AND IT IS FURTHER ORDERED that, without limiting the generality of the foregoing,
these provisions will apply to:

i) representations described in A) or B), made through any means including, but
not fimited to, representations made verbally, in published material ar through
any electronic means such as audio or audio-visual tape recordings, Intemet

websites and e-mail.
AND IT 1S FURTHER ORDERED that this Order is bind'ing upon the Respondent.

AND THIS COURT SHALL retain jurisdiction over the parties fo this proceeding for the
purposes of interpreting, varying or rescinding any of the provisions of this Order, upon
the application of either party. .

. s€ ‘
DATED at the City of Edmonton, in the Province of Alberta, this3( day of October, 2001.
V) J- Gr’m;u Lrs ©

Justice of the Alberta Court of
Queen's Bench
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Exhibit “A”
Coimpetition Act

R.S.C. 1985, c. C-34.

as am. to April 30, 2000 Section
Section

S+
35
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(1) Where 2 person has baen convicted of an oifence under Part VI, the court
may, at the time of the conviciion. on the application of the Amomey Genzral of
Canada or the attorney general of the province. in addition to anv other penalyy
imposed on the person convicted. prohibii th: continualion of repetition of 2
off=nz= or prohibit the doing ot amy act ar thing, by the person convicted or 2n¥
other persor, tha: is directed roward the contnuation or repetition of the offence.

b
commenced by information of the Amomey General of Caniada or the atomey generz! of
the province for the purposes of this section that 2 person has done, is about to do oris
Jikelv to o amy act ar fhing constinuring or directed toward the corumission of zn
offence under Pari VI, the coust may prohibit ths commission of the offence or e doing

or continuation of anty act or thing by that person or any other persan consumuling or

fdem 2) Where it appears 1o & Superior court of crimina! jurisdicton in procesdings

direatad toward the comimission of the offence, ,
prescripuive terms  (2.1) AR ordes mpade under this section in relation to an offence mzy reguire 2oy pErson

(2) to take such steps 2s the cournt considers nesessany 10 prevent the commission.

continuation or repetition of the ofisnce; of
(b) to take any steps agreed 10 DY that DErson 2nd the Amorney General of Canada oz D2
ariorn=y general of the province.
Buration ofordes  (2.2) An order made undzr this section applies for z period of ten veass taless the cowrt
ecifies 2 shorter period.

Yariation ar
resaission (2.3) An order made under this section razy be variaed or rescinded in respect of amy

person to whom the order 2pplies by the court that made the ordar

() where the person anc the Amornsy Genzral of Canada or The agornsy gensral of the
province consen: 10 the vaparion or rescission; or
(b) where the court. on ¢ zpplication of the person or the AtiomeY ‘Geasrel of Canada
or the znomey general of the provines. finds hat the circwmsiances tha: led 1o e
making of the order have changed and, ‘n tha circumssances that exis: 21 the time the
zpplication is made. the order would not have been made or would have been
ineffective in achieving its intended purpose.

(2.4) No procesdings may bs commencad under Part V1 againsi a person 2g2inst whom
an order is sought under subsection (2) on the basis of the same or subswantially the sama
facts as are alleged in procesdings under that subsection,

Other proceedings
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Court af Canada

Dusposition

ol appezal

Procedure

Punishment for
disabedimnce

Procedure

(3) The Amomey General of Canada or the aitommnsy general of the provines or any
eson against whom an order is made undar this section may agpeal against the

ordsr or 2 refusal to make 2n order ot the quashing of on order

(a) from a superior cours of criminal jurisdiction in the province to the

court of appezl of the province. or

(o) fom the Federal Court — Trial Division to the Federz! Court of Appzal,

25 the cese may be, on any ground that invelves a question of law or, if leave to
2ppez] is grani=d by the court zppealec 1o within wenty~one days after the
judgmen: appezled from is pronounced or within such exiended time 25 the court
zppeaied to ar 2 judgs thereof for special rzasons 2llows, on any ground that

© amp=ars e thal cous o be & sufficient ground of appezl.

(3.1) The Azomney General of Canadz or the 2nome) geasrzl of the provines or any
person 2g2inst Whom an order 15 mads under this section may 2ppeal againsi the order oF
2 yefusal 10 make ar order or the quashing of an order Fom the court of appea! of the
provincs or the Federal Couri of Appeal, 25 the cese ma) bz, to the Supreme Cour: of
Canada on any ground thai involves 2 question of law or, if leave to appeal is granted oy
the Suprzme Cours, on any ground that appears 1o that Coww 1o be 2 suilicient ground of
zopezl,

(4) Where the court of appeal or the Supreme Court of Canada allows 2n zppezl, it may
quash any ordar made by the court appealed fom, ané may mzke any ordar that in its
opinion the cours appealed from could and shoulc have made.

3 Subject to subsections (3) and (4), Part XXI of the Crirninal Cods zpplies with suca .
modifications as the circurnstancss requirz 1 appzals under this sezuon,

(6) A cours may punish aay pesson Who contravenss an order made undsr this section by
2 fine in the discretion of the court or by imprisonment for & term not eXcesding ™o

years.

.
icTalciinig

(7) Any proczedings pursuant 10 an information of the Anormey Gederal.of Canaca o

the attorney general of 2 province under this section shall be tried by e cows
_without 2 jury, and the procedure applicable in'injuncrion procesdings in the

superior courts of the province shall, in so far as possibla. 2pply.

Ocfintion ul "Swuperior
coyrt af criminal
o e - v‘

Jurisdivtivn®

(8) In this section. "superior court of criminal juriséiciion” m2ans 2 sUdIMCr STl
criminal jurisdiction s defined in the Criminal Coga.

Reda 1985 ¢ 0345 1 RS 1985. 19 (Cnd Senp L

s, 28 c. 34 (3rd Supp.). 8. 8: 1999, ¢ 20s. L
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Deliesting of “multi-fevel

55. (1) For the purposes of this section and section.
25.1. "multi-level mazksting plan” means 2 plan for the
supply of = product whereby 2 partcipant in the plen
rezsivas compensation for the supply of the product o
another participant in the plan who, i i, receives
compeasation for the supply of the same or ano her

produci to other participants in the pian.

marketing plan™

Rapreseatatiensasto *

(2) No person who operates or pardcipates in 2
multi-leval marketing plan siall make any TEDresenzrions
reiating to compensatjon under the plan 1o 2 Drospecrive
pzriicipent in the plan unless the Tepreseniations
copstituts or include fair, reasonable and iimely disclosure
of the information within the knowlsdgz of the person
making the represemiations relating to

conipensacion

2) compensation actually received by rvpical
participants in the plaz;

(b) compensarion lLikely to be reczivad by hvpical
participants in the plan, having regaré to apy relevamt
considerziions, including '

(i) the marure of the product. including its price and avaiiability,
(i) the nature of the relevan: market for the product,
{iii) the narure of the plan and similar plans, znd

(iv) whether the person who operates the plax is z corporation. partmersp.
sole propristorship or other form of business organization.
(2.1) & person who operates 2 multi-level markeung
plen shall ensure that any representations relating 0
compensation under the plan that are mads 10 2
prospestjve participant in the plan by a parsicipant in the
plan or by a represeprarjve of the person who operates (he
plan constrmre or include fair, reasonable and timely
disclosure of the informarion within the knowledge of the
erson who operates the plan relating o

Idem

{a) compensation actually received by nvpical participants in the plan: or

i {b) compansation Likely to be received by nipical participanis in the plan.
having regard 1o any relevant considerations. inciuding these specified in

pamgriph (2)00).
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convicted of the offence if the accused esrablishes that he or she ook
rezsonable praceutions and exercised due diligence to easure

2.2) A person accused of zn offence under subsection (2.1) shall not be

(2) that no representations relating 1o compensation under the pian were
made by participants in the plan or by representatives of the accused; or

(b) that anv representations reizring to compensation under the plan that
werz mads by parucipaars in the plan or by repraseniatives of the accused
constinuied or included fzir, reasonable and timelv disclosure of rhe
informarion referred to in that subsection.

(3) Anv person who contravenes subsection (2) or (2.1) is guilrv of 2n
offence and liable

(2) on conviciion on indicmment, to a Ane in the discretion of the cowt or
to impriscament for 2 tamn not exceeding five veass or o botn; o

(b) on summmary conviction, 1o 2 fine not excexding S200.000 or 1o
imprisonment for 2 term not exceading one year, or to both.

R.S., 1985. ¢, C-34, 5. 35; 1992 c. 14,5 1; 1999, ¢. 2, 5.15,
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CANADA CourtFileNo. . . .
(Province of Alberta) Ooza1a757 Vio

ALBERTA COURT OF
QUEEN'S BENCH
(Judicial District of Edmonton)

R -
N SN 2% IN THE MATTER OF an application by the
2T S \ER Attorney General of Canada for an order
R ;;‘E_ pursuant to section 34 of the Competition
2 =g Act, R.S.C. 1985, c. C-34, as amended.
. Cy L, fa .
. [ /_/‘:JA
\r,{gfgﬁ"‘/ BETWEEN: .
o "-‘,—-“"'ﬁ:‘:rﬁ ’ '
HER MAJESTY THE QUEEN
Applicant
-and -
JACK ST. ARNAUD
Respondent

PROHIBITION ORDER

Morris Roseriberg
Deputy Attorney General of Canada .

Per: Francols Handfield/Josephine
Palumbo
- Counsel for the Attorney General of
Canada :
Department of Justice
Competition Law Division
Place du Portage, Phase 1
22" Floor
50 Victoria Street
Hull, Quebec
K1A 0C8 .
Telephone: (818) 997-3325
Facsimile: (813) 953-9267 : .



[1/726700 10:08 P.022/029

Bo Iy 993 9267 LEGAL TNDUSTRY CANEDA

-

BE19 893 9267 LEGAL THDUSTRY CLEADA 1705700 14581 P 008/008

Court File No.

CANADA
PROVINCE OF ALBERTA

IN THE ALBERTA COURT OF QUEEN’S BEENCH

(JUDICIAL DISTRICT OF EDMONTON]

BEFORE THE HONOURAEBLE y
JUSTICE 4.4 Ver7— ) ON ﬂiw:(iz THE / b
JUSTICE OF THE COURT OF ) . DAYOFp , 2001
QUEEN'S BENCH OF ALBERTA, - ) ~
AT EDMONTON, ALBERTA )

IN THE MATTER OF an application by the Attomey General of Canada far an order
pursuant 1o section 34 of the Compstition Act, R.S.C. 1985, c. C-34 (as amended).

BETWEEN: ' : ‘
HER MAJESTY THE QUEEN .
: Applicant
-and -
JACK 8T. ARNAUD .
Respondent

CONSENT ORDER

UBON hearing submissions made by Counsel for the Applicant, and noting the
consent of Counse| for the Applicant and the Respandent.

IT IS HEREEY ORDERED AND ADJUDGED THAT:

1. The réquirement to file written briefs is hereby dispensed with.
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DATED at the City of Edmonton, In the Province of Alberta, this  day of
October, 2001. o g
obe: 01 7. 8. V/z £

JUSTICE OF THE COURT OF
QUEEN'S BENCH OF ALBERTA
-{

Counsel for the Applicant
Daepartment of Justice
Gompetition Law Division
Piace du Partage, Phasea 1
22™ Floor

50 Victorla Street

Hull, Quebes.
K1A 0C8

MarkKatz

Counsel forthe Respandent

Davies Ward Phillips & Vineberg
44" Floor : '

1 First Canadian Place

‘P.0.Box 63, Stn. 1 Canadian Place

Toronto, Ontario
- M5X 181

Chadi & Cornpany
1901 Scofia 2 Tower
10060 Jasper Avenue

- Scofia Place
Edmonton, AB
TSJ3R8

Jamsl H. Chadi
Appearing as Agent on behalf of
Caunsel for the Respondent

ENTERED THIS /¢ P*pay oF
Octe ber 2001.
ey ~ 3 i =

Vi~

a7 . 103 o '~ .
AR L. VA A .
CLERK OF THECOMRT OR = .. g
. 1 d b
QUENN'S BENCH OF ALBERT{.%’ 7
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CANADA Court File No.
(Province of Alberta)
ALBERTA COURT OF
O Y L QUEEN’S BENCH
FAE R, - {(Judicial District of Edmonton)

DT e &

T Rl N ) _—
=t i ER IN THE MATTER OF an application by
g S oot | the Aitorney General of Canada for an
Lot ol VT B order pursuant io section 34 of the )
-?‘ie;/‘f\"\ /5—" Competition Act, R.S.C. 1985, c. C-34, as

N &7 amended.

Tt ot TR
TR BETWEEN:
HER MAJESTY THE QUEEN

Applicant
~and -

JACK ST. ARNAUD

Respondent’

LCONSENT ORDER

Morris Rosenberg )
Deputy Attommey General of Ganada : -
Per: Frangois Handfield/\losephing
Palumbo

Counsel for the Attorney General

of Canada '

Department of Justice

Competition Law Division

Flace du Portage, Phase 1

22™ Floor

50 Victoria Street -

Hull, Quebec

K1A0Cs8

Telephone: (819) 997-3325
Facsimile: (819) 953-9267



